MexayHapoaHbie COrJIalleHHs 10 BONPocam NpoTHBOACHCTBUS KOPPYIILIHH
B KOMMep4YeCKHX OPraHH3alHAX H MEeTOAUMeCKHe MaTepPHaJlbl
MEKIYHAPOAHbIX OpraHH3a LMK

Koneenyua npomue roppynuuu Opeanuszayuu Obwvedunennovix Hayuit
(United Nations Convention against corruption)

KonBeHnuus npotus koppyrnuuu Opranuzauun O0neaunennsix Hanuil Obta
npuHsata pesomouned 58/4 I'enepanbnoit Accambien OOH or 31 okrsabps
2003 roma. Poccuiickas Denepauus paruduuuposana Kousenuuio OOH npotus
Koppynuuu (zanee B gaHHoM paszene — Kousennusi) 8 2006 roxy (8 mapra
2006 roga Obu1 mpuHAT Denepansubiii 3akon Ne 40-P3  «O  patudukauuu
Konenuun Opraauszanuu O6penHeHHbIX Hatunii npoTis Koppynium).

Konsenmus OOH sBisiercss OAHUMM M3  CaMmblX Pa3HOCTOPOHHHUX H
BCEOOBEMITIOLIMX MEXKJIYHApPOJAHBIX COIJIAIIEHMH, T[IOCBSIIEHHLIX BONPOCAM
MIPOTHUBOJAEHCTBUS KOPPYILUMH, B TOM YHCIE [IOCPEACTBOM HaJIaKMBAHHS
COOTBETCTBYIOIIMX MEXaHH3MOB MEXKAYHApOIHOrO  COTpydHMuYecTBa. Psn
nonoxxenu#t  KoHBeHUMHM  KacaloTcsi  NPOTUBOJCHCTBHS  KOPPYNLUMH B
KOMMEPUYECKHX OpraHu3alMsx, a TakkKe MOAKYNa HHOCTPAHHBIX JOHKHOCTHBIX
aun.  Cpeau 53THX TMOJOXKEHHMH CledyeT BbIACHWTL - Cledytomme  chepsl
peryJIupoBaHuUs:

® [IpU3HAHHE ONPEIECJCHHBIX ACHCTBUN B Ka4eCTBE YIOJOBHO HaKa3yeMbIX
[IpeCTYIJICHUH;

® MPHUHATHE MEP IO MPOTHBOJACHCTBUIO KOPPYILMOHHBLIM [IPECTYIUICHUSM
B YaCTHOM CEKTOpE;

® YCTAaHOBJIEHHWE OTBETCTBEHHOCTH IOPHAMYECKMX JHI[ 3a COBEpIICHHE
KOPPYNLHOHHbIX ITPECTYIIEHUH.

[Ipuznanue onpedeneHnvix OeUCMEUU 6 KAYeCmee Y2ON06HO HAKAZVEMbIX
npecmynieHull

Cratbu 15 u 16 KonBenuuu tpeOyroT npusHaHus MO/KyNa HAlMOHAIbHbBIX
MyOJMYHBIX JODKHOCTHBIX JIAL M MHOCTPAHHBIX MyOIMUYHBIX JOKHOCTHBIX JIMLL,
JNOJDKHOCTHBIX JIMI[ MYyOJIMYHBIX MEXIAYHAPOJAHBIX OpraHu3zaluii B KadecTBe
yroJIOBHO Hakazyembix npectyruieHuit. Cratbst 21 Konpenuuu npeaycmarpuBaer
KPUMHHAJIM3AIMIO TOJIKYNla B YaCTHOM CEKTOpe, TO €CTh NpU3HAHME B KavyecTBe
YrOJIOBHO HaKa3yeMbIX CJIeAyIOLlHe [esHUs, COBepllaeMble YMBILIUIEHHO B XOJe
9KOHOMHYECKOH, (PMHAHCOBON MIIM KOMMEPYECKOMN /1€ Te/IbHOCTH:

e ofellaHue, MNpeNiokKEeHHEe WM MpeAoCTaBIeHne, JIMYHO WM 4Yepes
MOCPEIHUKOB, KaKOro-Tu00 HeNpaBOMEPHOIo MperMylliecTBa JroboMy JIHiLy,
KOTOpOe PYKOBOAMT paboToil OpraHM3allii YacTHOIO CeKTopa WM paboTaeT B
mo00M KadecTBe B TAaKOM OpraHu3alliH, [Uisi CaMoro TAakoro JIMLa WA APYroro
JMLa, ¢ TeM YTOOBl ATO JIMILIO COBEPLIMIIO, B HapylIeHUE CBOMX OOS3aHHOCTEH,
KaKoe-JIH00 HelcTBHe UM Oe3jielicTBueE;

® BBIMOTATEJbCTBO HIIM TPHHSATHE, JIMYHO WM Hepe3 [MOCPEIHUKOB,
Kakoro-iubo HempaBOMEpPHOro IpeumyliecTBa JOOBIM  JIMIIOM, KOTOpOe
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pyKOBOAUT paboTOil OpraHu3allM¥ 4HacTHOIO ceKTopa uiu padoraer B JHOOOM
KaueCTBE B TaKOW OpraHM3allMu, AJig CaMOro Takoro JiMila WK JAPyroro jguua, ¢
TeM 4YTOOBI ITO JIMLIO COBEPLIUIIO, B HApYLIEHHe CBOUX 00s3aHHOCTEH, Kakoe-11H00
nericTBue Wik Oe3nencTBue. '

Cnenyer uMerb B BHUAY, YTO [OHSITHE MOJAKYNa B YaCTHOM CEKTOpe,
npeaycMoTpenHoe KoOHBeHUUeH, 3HAYUTENbHO OT/IHYaeTesi OT  TOHSTHS,
HCIIOJIb3yEMOIO0 B POCCHUMCKOM 3aKOHOJATENIbCTBE, B HYACTHOCTH, B YTIOJIOBHOM
konekce Poccuiickoit ®epepanmu (manee — YK P®). Hanpumep, nossitue
KOMMEPYECKOro NMoAKyna, ycraHoBieHHoe cratbeit 204 YK P®, oTHOCKHTCS TONBKO
K JIMLaM, BBINOJHSAIOUIUM yIpaBlieHYeCKre (YHKIWKU B  KOMMEpPYeCKOH
OpraHu3alliy, a MOHATHE, Uucnoliib3yeMoe B KOHBEHIUMHU — KO BCEM COTPY/HUKaM
OpraHu3aluu.

Crates 22 KonBeHuuu tpelyeT OT rocyAapCTB-yHacTHUKOB MPHU3HAHUS B
Ka4yeCTBE YroJIOBHO HaKa3zyeMoro IpecTyIUICHHUs XHIIEHHe UMYIIECTBAa B YaCTHOM
CeKTope.

[Ipunamue mep no NPoMuUBOOCUCMEUIO KOPPYHIYUOHHBIM NPECMYNIEHUIM 6
YacmHOM cexmope

[IpoTUBOAEHCTBUIO  KOPPYMILMU B  YaCTHOM  CEKTOpPE  HKOHOMHUKH
rocyfapcTBa-ydacTHUKa  IOCBsllleHa  cTaths 12 KonseHLuH. OO6meit
00sI3aHHOCTBI0  IOCYJAApCTBa-y4aCTHUKA  SBISETCS  NPUHATHE  Mep 10
NPEeayNpPEeXACHUI0 KOpPpPYINLUHUM B YacTHOM CEKTOpe, YCUIIEHHIO CTaHAapTOB
OyXrajrepckoro y4era M ayJAuta B HaCTHOM CEKTOpe, YCTAHOBJICHHIO
3¢ (deKTHBHBIX, COpa3MepHbIX H OKa3bIBAIOIMX CACPKUBAIOLIEEe BO3JCHCTBHE
IPa)XJaHCKO-TIPABOBBIX, AAMWHHCTPATUBHBIX MM YIrOJOBHBIX CAaHKUMHA 3a
HecoOmoaeHue Takux Mep. KoHBeHLus npefgycmarpuBaer repeueHb Mep, KOTOpbie
MOTYyT OBITh NPEANPUHATHI TI'OCYAAPCTBOM-YHACTHUKOM JUIs  JIOCTHIKEHHS
yKa3aHHbIX Lened. JlaHHbIH nepeyeHb He SBISIeTCA MCUEPIIblBAKOLKUM (3aKPbIThIM)
Y BKJIIOYAeT CEAYIOLIUE MEpPHI:

® COACHCTBHE COTPYIHHYECTBY MEXIY MPaBOOXPAHUTEIbHBIMM OpraHaMu
W YaCTHBIMM OpraHU3aLUsMU;

e cozeiicTBHe pa3paboTKe CTaHAAPTOB U MPOLELYD, NMpeIHa3HAYCHHbIX s
obecriedeHus: 10O6POCOBECTHOCTH B paboTe 4HacTHHIX OpraHu3aiuid (B TOM 4HCIe
COOTBETCTBYIOILMX KOJEKCOB ITOBE/IEHNUS );

® CcoAeHCTBHE MPO3PAYHOCTH B JESITENbHOCTH YaCTHLIX OpraHu3alui, B
TOM YHCJI€ MIPUHATHE Mep MO HUACHTU(PUKALUU IOPUINIESCKUX U (PU3NYECKHUX JIHUIL,
[PUYACTHBIX K CO3AaHUIO KOPIIOPATUBHBIX OpraHu3aliii 1 yIpaBieHUO UMH;

e [pefymnpexiaeHue 3j0ynorpebiieHuit npoueaypamMu, peryaupyrommumMm
JeATENbHOCTh YaCTHBIX OpPraHu3alMid, B TOM 4MCIIe MPOLE/LypaMH, KacatolMMHUcs
cybcuauii M JMLEH3MH, NpefocTaBiseMblX TOCYIApPCTBEHHBIMH OpraHamMu JUIs
OCYILECTBIIEHUSI KOMMEPUYECKOH e TelbHOCTH;

¢ [peaynpexJeHUe BO3ZHUKHOBEHHUSI KOH(MIMKTA HWHTEPECOB MOCPEICTBOM
YCTAHOBJICHMSI OTPaHUYE€HUM Ha TPYAOYCTPOUCTBO /Ul ObIBIIMX IyOJMYHBIX
JIOJDKHOCTHBIX JTHLL;
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® obecrieueHHEe HAIMYMSI B  YaCTHBIX OpraHu3aumsix JA0CTATOYHBIX
MEXaHHU3MOB BHYTPEHHETO ayTUTOPCKOTO KOHTPOJIsi, obecneyeHre NpoBeeHH s
ayiuTa M NOpOLEAYp CEepTUGHKALMM B OTHOUICHWH CYSTOB M (prHaHCOBOI
OTYETHOCTH YaCTHBIX OPraHU3aLlHii.

Orpensho B KouBeHumu OrOBApHUBACTCH  HEOOXOAMMOCTh NPHHSATHS
FOCYapCTBOM-Y4aCTHHKOM — Mep,  Kacaroluxcs PEeryiMpoBaHusi  BeACHUS
OyxranTepckoro ywera, mpexocrasienus (unancoBoii otyetHOCTH, CTaHIapTOB
Oyxranrepckoro yuera u aymura. Takue MEpbI JI0JKHBI ObITh HAlpaBieHbl Ha
3anpelleHne NeHCTBUH, OCYIECTBASEMBIX B IIE/8X COBEPUICHUS KOPPYMIIMOHHBIX
TNpeCTynIeHni (Co31aHus HeODUUMATIBHOM OTUETHOCTH, [IPOBEICHHS HEYYTEHHBIX
WM HETIPAaBHIIBHO MACHTH(OWUMPOBAHHBIX OMNepauuii, yuera HECYIIECTBYIOIINX
pacxoznoB U T.1.).

Ilomumo 3TOro ycramaenmBaetcs 06sB3aHHOCTS rocyaapeTBa-y4yacTHUKA
OTKa3blBaTh B OCBOOOMKACHHUH OT HAIOr006JI0KEHMS Pacxo/ioB, MpPeCTaBIIMIOMHX
COOOH B3SITKH HALMOHAIBHBIM MITH MHOCTPAHHBIM [1YOJMYHBIM JOIKHOCTHBIM
JIAL@AM, & TaKKe MHBIX PAacXO/I0B, CBS3AHHBIX C COBEPLICHHEM KOPPYMIHOHHBIX
NPaBOHAPYIIEHUH.

Yemanoenenue omsememeennocmu IOpuouYecKux nuy 3a  coeepuieHue
KOPPYRYUOHHBIX NpecmynneHuil

Crarbs 26  KouBeHuuu NpeayCcMaTpuBaeT  00SI3aHHOCTh  T'OCYNapCTB-
YHacTHHKOB M0  MPUHATHIO Mep, HaNpaBieHHbIX  Ha YCTaHOBJIEHHE
OTBETCTBCHHOCTH  IOPMIMYECKMX JIHI 33 y4YacTHe B KOPPYNUHOHHBIX
TIpecTyieHusX. Takas OTBETCTBEHHOCTH MOXKET GbITh YroJ0BHOI, rpask1aHCKO-
NpaBOBOM WJIM aIMMHUCTPATHBHON. OHa He 10/KHA HaHOCHTh ylepOa yrojsoBHOL
OTBETCTBEHHOCTH (PM3UUECKUX /UL, COBEPIINBLINX NpecTyruieHue. YTrojoBHbIE H
HE YTOJIOBHbIC CaHKLIMM, IPUMEHSEMBIE B OTHOLIEHHH FOPH 1HUECKHX JIALL, TOJDKHBI
OBITh 3()peKTHBHBIMH, COPasMEpHBIMY U IPOM3BOLANTD CACPKHBAIOMHUH SDdeKT.

Konsenyun 06 yzonosnoi omsememeennocmu sa Koppynyuro Coeema
Esponst (Criminal law convention on corruption)

Kousenums 06 yronosnoit otsercrsennocty 34 Koppynuuio Cosera EBpornsl
Obu1a npuHsTa 27 suBaps 1999 roxa u parupuumposana Poccuiickoii Denepanueit
B 2006 romy (PenepanbHBIM 3aKOHOM OT 25 HIOHS 2006 roga Ne 125-®3 «O
patudukanun KouBeHnuuu o6 YTOJIOBHOH OTBETCTBEHHOCTH 3a KOPPYIILHIO).
Ornensubie nonokenus Kouseniuu 06 YTOJIOBHOH OTBETCTBEHHOCTH 3a
KOPPYNUMIO (1aniee B JaHHOM pasjiesie — Konsenuus) xacaores mpoTuBoaeiicTais
KOPPYNIHH B 4aCTHOM CEKTOPe IKOHOMHKH I'OCY/aPCTB-y4aCTHUKOB, Cpeau s1ux
TIONIOKEHHH CllelyeT BBIAEIUTE CIe/yIoLiie cepsl peryiupoBasus:

® IpH3HAHUeE ONpENeNICHHbIX ACHCTBUH B KaUeCTBe [PeCTyIUICHHUIA:

® YCTaHOBIICHHE OTBETCTBEHHOCTH IOPUAMYECKHX JTHI 3a COBEpLIeHHE
KOPpYNUHOHHBIX IPaBOHAPYILICHHIA.

lpusnanue onpedenennvix oeiicmeuii ¢ xavecmae npecmynienuil

Cratbu 7 u 8 KonBeHuuu TPeOYIOT OT rOCYIapCTB-YIACTHUKOB MPU3HAHUS B
Ka4ecTBe yrojIOBHBIX MPAaBOHAPYLICHHIH AKTHBHOIO M MACCUBHOIO MOAKyNa B
HacTHOM cextope. Crates 14 KouseHuuu npeaycMarpuBaeT 00S3aHHOCTE
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roCyapCTB-y4aCTHUKOB NPHM3HATh B KauyecTBe [PaBOHAPYLICHWH, [OIeKalUX
YTOJIOBHOMY MIIM MHOMY HakKa3aHWIO, Onpe/eleHHsie jeiictBus B cdepe
Oyxranarepckoro y4era, HamnpaBieHHbIE HA COBEPLICHHE, COKDbITHE HIIH
[peACTaBIEHUE B JIOXKHOM CBETE KOPPYNLIMOHHEBIX ITPABOHAPYIIEHHIA.

Vemanoenenue omeemcmeennocmu  iopuduveckux auy 3a  cosepuienue
KOPPYNYUOHHBIX NPABOHAPYULICHULI

OO1weil 00A3aHHOCTBIO TOCYNAPCTB-YYACTHHKOB SIBJSETCS NPUHATHE Mep,
HEOOXOMMMBIX Ul obecredeHust TOro, 4Tofbl FOPHIMIECKHE JIMIA MOTJIH ObITh
NPUBJICYEHBI K OTBETCTBEHHOCTH B CBA3M C COBEPUICHMEM TaKWX YIOJOBHBIX
MPaBOHAPYIUEHWH, KaK aKTHUBHBIH TOAKYI, 370ynoTpedieHue BIMAHHEM B
KOPBICTHBIX LI€JIIX ¥ OTMBIBAHKE JIOXO/I0B, COBEPILEHHBIX B UX UHTEPECAX KAKUM-
nu60 (U3MUECKUM JHMIOM, AEHCTBYIOUIMM B CBOEM JMYHOM KAuyecTBE WM B
COCTaBe OpraHa IOPUAMYECKOro JIMIIA U 3aHUMABIIUM PYKOBOJIALILYIO JI0JKHOCTb B
IOpHJIMYECKOM JIMLIE, B IIpoLiecce:

® BBINIOJIHEHUSA TNPENCTAaBUTENbCKUX (DYHKUHM OT HUMEHH HOPHIUYECKOro
Mua;

® OCYIUECTBJICHHUS IIpaBa HA NPUHATHE PEIIEHUI OT UMEHM IOPUIAYECKOTrO
JuLa;

® OCYIIECTBJICHHS KOHTPOJbHBIX (PYHKUHI B paMKaX IOPHIMYECKOro JIMLA;

® B CBS3M C YYaCTHEM TAKOro (PU3MYECKOTO JIMUA B [EPEUHCICHHBIX BbILLE
[paBOHAPYIIEHHUAX B KAYECTBE COYYaCTHUKA MIIH MOJICTPEKATENls.

IToMumO 3TOrO rocynapcTBa-ydacTHHKM JOIDKHBI TIPHHATL Mepbl IS
obecrieyeHyss OTBETCTBEHHOCTH [OPHIAMYECKMX JIMLL 34  [OMYCTHTENbCTBO
COBEPLICHUIO KOPPYILIMOHHBIX [TPABOHAPYILIEHUH.

YTO/NOBHBIE M HE YrOJIOBHbIE CaHKIHMH, IPUMEHJEMBIE B OTHOLICHHH
IODHIMYECKUX JIML, JO/DKHBI OBITh S(Q(EeKTUBHBIMH, COPa3MEPHBLIMH U
IIPOU3BOAMTE CAEPKUBAIOWIMH 5(dext. OTBETCTBEHHOCTE IOPUIHYECKHX JIUI He
AOJKHA MCKJIIOYaTh BO3MOXKHOCTH YIOJIOBHOIO [peciieioBanns (PU3HIYeCKUX JIHL,
COBEpIUIMBIIMX, TMOACTPEKABLIMX K COBEPUICHWIO W/ YYacTBOBaBIIUX B
COBEPIICHUHU YTOJIOBHEIX NPABOHAPYILUEHUI, IePEUNUCIICHHBIX BBIILE.

Koneenyus no 6opvbe ¢ nookynom unocmpansvix 001MCHOCHIHBIX MUY
npu ocyuwiecmeneHuu MelCcOYHapooOnblX Kommepueckux coeiok Opzanuzayuu
IKOHOMUUECK020 compyOHuuecmea u pazeumus (OECD Convention on
combating bribery of foreign public officials in international business
fransactions)

KonBeHuust o 6oppbe ¢ moaKynoM HHOCTPAHHBIX JOJUKHOCTHBIX JHIL TIPH
OCYILECTBIEHHH MEXJIYHAPOAHbIX KOMMEPHYECKHX CHel0K (Janee B JaHHOM
paznene — KouseHuus) Obuta paspaborana Oprasuzanueifl KOHOMHYECKOTO
COTPYAHHYECTBAa M pPa3BUTHS W rnoanucaHa psagaom crpad B 1997 romy. Poccus
patu¢uunposana Konsenuumio B 2012 rogy (1 despans 2012 roga Obin npuust
Denepaneublii 3akoH Ne 3-03 «O rnpucoeunenun Poccuiickoll ®enepaunn K
KouseHiu mo 6Gopsbe € MOAKYNOM HHOCTPAHHBIX JIOJDKHOCTHBIX IIMI[ MPH
OCYILIECTBJICHHH MEXIYHAPOIHBIX KOMMEPUECKHUX C/ENOKY ).
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KoHBeHLMsI HampaB/lieHa Ha MPOTUBOJACHCTBHE IOAKYIY WHOCTPAHHBIX
JO/DKHOCTHBIX JHML IIyTeM CTHUMYJIMPOBAaHUs CTPAH-Y4YaCTHUIl K BHEIPEHUIO
ONPEAEJIEHHBIX MEP OTBETCTBEHHOCTH 3a COBEPIUICHHWE TAKOro IMPAaBOHAPYLUIECHUS
(U3UYECKUMHU WU FOPUAUYECKUMH JINLIAMH.

Ilox mnoaxynmoM MHOCTpaHHOro JAOKHOCTHOro juua B KoHBeHIMH
ITOHUMAaeTCs:

® YMBIIUICHHOE NpeUIOKeHHe, oOelllanne Wil TPEeAOoCTaBlIeHue JII0ObIM
JMLOM MpPSIMO HMIIM Yepe3 MOCPEIHUKOB JIIOOBIX HEHAIeXKalIMX MaTepHaTbHbIX
UM MHBIX MPEUMYILIECTB HHOCTPAHHOMY HNOJDKHOCTHOMY JIMIY, B MOJIB3Y TaKOro
JIOJDKHOCTHOTO JIMLA MJIM TPEThEro Jihla ¢ TeMm, 4ToObl 3TO AOJDKHOCTHOE JIULIO
COBEpIIMJIO JeHCTBUE WM Oe3elCTBUE NPU BBINOJHEHUM CBOMX JOJDKHOCTHBIX
00s3aHHOCTEH U1l NPUOOpETEeHUs] MM COXPAHEHHMs [CJIOBLIX OTHOLICHHMH WIIM
HMHOTO HEJOJDKHOTO MPEUMYILUECTBA B CBS3H C OCYLIECTBJIEHUEM MEXKIYHApOIHOM
KOMMEPYECKOM AEeATENbHOCTH;

® COy4acTHe, BKII0Yas MOACTPEeKATEIbCTBO, COAEHCTBHUE H MOCOOHUYECTBO,
WIM CAaHKUMOHMPOBAHUE NEHCTBUH MO MOAKYIY HMHOCTPAHHOIO AOKHOCTHOIO
Jana.

TepMuH «uMHOCTpaHHOE AOMKHOCTHOE Jinlio» B KouBenuuu oznavaer jroboe
JUIO, 3aHUMaollee Ha3HavyaeMyl WM BBIOOPHYIO  3aKOHO/ATelbHYIO,
aIMMHUCTPATUBHYIO WM CyJeOHYI0O JO/DKHOCTHL B 3apy0OeiKHOM TIocyaapcTBe;
moboe UL, OCYLIECTBIsIOUlee MyOnu4Hble QYHKUMM JUis  3apyOexHOro
rocyJapcTBa, BKIIOYasi IOCYJapCTBEHHOE BEJIOMCTBO MM [peanpusaTue; aobdoe
JOJDKHOCTHOE  JIMLO MM  [peacTaBuTellb  NyOiu4HOM  MEeXAyHapoaHON
opranuzauuu. IloHsTHe «3apy0OexHOoe rocyaapcTBO» I[pHU HTOM BKIIIOYAeT BCe
YPOBHH M NOApAa3NENICHUs] CHCTEMBI yIPaBJIeHUs OT LEHTPAIBLHOIO J0 MECTHOTO.
HeiictBue unu Oe3feiicTBUE NpPH BBINONHEHWH JODKHOCTHBIX O00si3aHHOCTEMH
BKJIIOYAET JI000e MCIOJIb30BAHUE JODKHOCTHON MO3WIMM, BHE 3aBHUCHMOCTH OT
TOr'0, COBEPIUAETCS JIX OHO B PAMKAaX ITOJIHOMOYUH JIOJKHOCTHOIO JINLA UK HET.

3a coBeplIeHHE MOAKYINa MHOCTPAHHOI'O AOJKHOCTHOro auna KonseHmmus
[IpelyCMaTpUBaeT BHEJAPEHHE pa3MYHbIX Mep OTBETCTBEHHOCTH Kak Jyisl
(GU3MYECKUX, TaK M JUIA IOPUAMYECKUX JIHL. B OTHOLICHMH IOPHIANYECKHX JIMIL
KonBeHUMs mopnepXuBaeT BBEJCHHE YIOJOBHOH OTBETCTBEHHOCTH WIIM HMHBIX
COpa3sMEpHbIX CaHKIMH He YroJIOBHOIO Xxapaxkrtepa, Haupumep, (GuHAHCOBbIE
CaHKLIMM, B ClIy4ae, €Clid IIpaBoBasi CHUCTEMa CTPaHbI-y4aCTHMIbl HE
IpeAyCMaTpPHBaeT BBEJAECHUS YIOJOBHON OTBETCTBEHHOCTHU JUISA FOPUIAUYECKUX JTULL.
Jns pu3uyecKux Jui, MOMMMO MHBIX CAHKIIMM, MpeayCcMaTpUBaeTCs HaKa3aHue B
BUAe JuweHus cBoOoxbl. KoHBeHIMs Takke MpeaycMarpuBaeT H3IbITHE
(KOH(UCKALMIO) CyMMbl B3ATKH WM JIOXOJOB OT 1OAKYNa HHOCTPAHHOIO
JOJDKHOCTHOIO JIMLA UITA HAJIOKEHUE YKBUBANICHTHBIX (DMHAHCOBBIX CAHKI[WHM.

IOpucaukums rocyjnapcTBa, MNPUMEHSIIOMIEr0 yKa3aHHbIE CaHKUUKM B
OTHOILUEHUW HapyLUUTENeH, HOCUT ABOMCTBeHHbIH xapakTtep. C 0JHOM CTOPOHBI,
MOJ IOPHCAMKLHMIO CTPAaHbl-y4aCTHHUIbI MOIYT HONanaTh ACHCTBUS MO MOAKYILY
MHOCTPAHHBIX JOJDKHOCTHBIX JIMLL, MOJIHOCTBIO MK YacTHYHO COBEpIHAeMble Ha ee
Teppuropur. C Apyroé CTOpOHbI, IMOJ IOPUCAUKLIHIO CTPAHBI-YHACTHULIBI MOTYT
[ornagaTe HapyILIeHWs, COBEpLIaeMbie 3a IMpefenamMy ee TeppPUTOPUH, eCIIH
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HapylIuTEIeM SBJISETCS ee rpaxaanuH. KOHBEeHIMs CTUMYIUPYeT rocyaapcrsa K
YCTaHOBJICHHIO IOPUCAUKIIMU 000X BHU/IOB.

ITomumo 310oro KoHBeHuust ycraHaBaMBaeT JUIsl  CTPaH-y4aCTHHMIL
omnpezielieHHble  obsi3aTenscTBa B cdepe Oyxranrepckoro yuera. CrpaHsbi-
YYaCTHHUIbl JOJDKHBI TPEANPUHHUMATh MEphl, HaANpapjieHHble Ha 3ampelieHne
BEJICHUS CYETOB, HE OTpPaXaeMbIX B OyXraaTepckoil OTYETHOCTH, BeIeHMs
«IBOMHOW OyXranTepuu» WJIH HEaJeKBATHO OMNpPEAS/AeMbIX CAENOK, 3aIlucH
HECYIIECTBYIOIMX  pacXoloB, 3alucu  00s3aTesibcTB € HENpaBHIbHOM
uaeHTAQUKammueli HX o0bekra, TaKKe KaK HCIOIL30BaHuEe  (DANbIIUBBIX
JIOKYMEHTOB B LIEJIAX MOJAKYIa WHOCTPAHHBIX JOKHOCTHBLIX JIMI[ WJIH COKPBITHS
TAKOro IMOJAKYyINa. YKa3aHHble HapylueHuss win (anbcudukanus JA0KYMEHTOB
JOJDKHBI ~ TIOJUIEXXaTh  [PaXJAaHCKO-TIPABOBBIM,  a/IMHHHCTPATHBHBIM  WJIH
YTOJIOBHBIM HaKa3aHUsIM.

KonBeHuust  peryampyer  psijl  MHBIX  BONPOCOB,  CBS3aHHBIX  C
NIPOTHBOJAEHCTBUEM MOJKYIly MHOCTPAHHBIX AOMKHOCTHBIX JiMil. B yacTtHOCTH,
Konsenuus npenycmarpuBaer o0si3aTellbCTBA CTPAH [0 OKA3AHMIO APYr APYry
B3aMMHOM IIpaBOBOM NMOMOIIX B LEJISIX TMPOBEJCHHUS YIOJOBHBIX PaccliefioBaHui
CylleOHOro mpecieoBaHMs, IPOM3BOACTBA HE YIOJOBHOIO —Xapakrepa B
OTHOILIIEHWH IMPECTYIUIEHUH, nonajawumux noxa peictsue Kousenmum. Taxxke
KonBeHLus mpeaycMaTpuBaeT OTHECEHHE MOJAKYNa MHOCTPAHHBLIX JIOJKHOCTHBIX
JIAL K MIPECTYIUICHUSAM, 110 KOTOPBIM MOXET ObITh OCYIIECTBICHa YKCTPAIHIIUS.

OrnenbHpIM HampaBieHHeM paboOThl [0 TPOTHBOJAEHCTBUIO MOAKYIA
HHOCTPAHHBIX  JOJDKHOCTHBIX JIMIl  ABJSICTCA  TMPHHATHE W [IPUMEHEHHE
HALMOHAJIBHBIX HOPMATHUBHBIX [IPABOBBIX AaKTOB, YCTAHABIMBAIOLIMX Mepbl
OTBETCTBEHHOCTH 3a COBEPILUCHUE NAHHOIO MPECTYIUIeHWsI B OTHOLIEHHHM CBOHMX
rpaxJad WIH 3aperMCTPUPOBAHHBIX HA WX TEPPUTOPUH FOPUAMIECKHX JIHIL.
Kmo4eBoii 0COGEHHOCTBIO TaKMX HOPMATHBHBIX TPABOBLIX AKTOB SBISETCS HMX
9KCTEPPUTOPHATBHOE nericTBue: IOPUCAMKIIHS rocyzapcraa MOJKET
PacnpoCTPaHATECS Ha MPECTYIIEHHs, KOTOpble ObLIM COBEPIICHHI 3a MpeaeliaMu
ero Teppuropud. HaumbGonee wu3BecTHBIMM B JaHHON 00JacTd  SBISIOTCS
coorBeTcTBYIOIIME 3aKoHbI CLUA u BenukoOpuramu.

Pyxoeodcmeo no nyuwium npakmuxam 6 cgepe mexanuzmMos GHYmMpeHHe20
KOHMpOns, smuxku u cobaodenus mpebosanuii (Good practice guidance on
internal controls, ethics, and compliance)

B passutre Konusenuun Cosetom ODCP Obut ipuusT psizi peKOMeHAalMi, B
yactHOCTH Pexomennauus Cosera ODCP no npopomkeHnio 60ps0sl ¢ nogKynom
MHOCTPAHHBIX JOJUKHOCTHBIX JIML IIPU  OCYIUECTBICHMHM  MEX/yHAPOAHbIX
KkoMMmepyeckux crenok (Recommendation of the Council for further combating
bribery of foreigh public officials in international business transactions). OnHoii 13
COCTaBHBIX YacTeW 3TOW peKOMEHZAUuHu sBisercs PyKOBOJCTBO MO JIyYIIUM
IpaKTHKaM B cdepe MEXaHHU3MOB BHYTPEHHEr0 KOHTPOJIS, ITUKH M COOMIOAeHUs
TpeboBanuii (ganee — PykoBoactBo). PykoBojcTBO mpenHasHaueHo  Juis
IIPUMEHEHHUS B IEPBYIO O4Yepelb 4YacTHbIMM KoMnaHusmu. [Ipu 3ToM coriacHo
TpeOOBaHHUAM yKa3aHHOH PexkoMeHpauuM rocyaapcTBaM-y4acTHUKAM CleayeT
MOOIIPATh KOMIIAHUM K Pa3paboTKe M MPUHSATHIO NPOTPAMM U MEPONPHATHH I10
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BHEJPEHUIO AaJIeKBaTHBIX MEXaHHW3MOB BHYTPEHHEro KOHTPOJSA, OSTHKH W
cobutioieHusl TpeOOBaHUI B COOTBETCTBHH C MPE/ICTABICHHBIM PyKOBOACTBOM.

PykoBoAcTBO mnpenHasHauyeHO [UIsi CONCHCTBMs YacTHBIM KOMIIAHHUSM B
pa3paboTke u obecneueHUH 3(D(HEKTUBHOCTH IMPOrPaMM W Mep 10 BHEAPEHUIO
MEXaHU3MOB BHYTPEHHEro KOHTPOJISl, 3TUKK U coOmtoieHust TpeOOBaHUH B 1IENsIX
NPEeJOTBPAILEHHUs. M BBISIBICHHS CIIy4aeB IMOAKYIa MHOCTPAHHBIX AOJDKHOCTHBIX
JML TIpH OCYLIECTBJICHHM MEXAYHApPOAHBIX KOMMepueckux cienok. OO0umm
TpeOoBaHneM PykoBoxacTBa sBisieTcss paspaboTka Takux MporpaMMm U Mep,
KOTOpBIE YYMTHIBAIOT KOPPYILMOHHbIE PUCKH, CYILIECTBYIOLIME B JIEATEIbHOCTH
opranusaumu. Ilomumo ostoro PykoBoxactBo mnpeaycmarpusaer 12 myqimmx
IPAKTUK, KOTOPbIE KOMIAHUSAM CJIEAYET MPUHATL BO BHUMAHUE!

® CUJbHasg M fBHas MOJJEPXKKa CO CTOPOHBI PYKOBOMSILEr0 3BeHA
KOMITaHUU;

® 5CHO CQOPMYIMpPOBaHHas M SBHAs KOPNOpATUBHAs IOJMTHKA,
3anperaias NoAKyn HHOCTPAHHbBIX JOJKHOCTHBIX JIHIT,

e O0053aHHOCTh COTPYAHHUKOB Ha BCEX YIPAaBIEHYECKUX YPOBHSX
co0moaTh JaHHbIM 3anpeT U CBA3aHHBIE C HUM IPOrPAMMBI U Mepbl
O BHEAPEHUIO MEXaHW3MOB BHYTPEHHEIO KOHTPOJIS, OSTHKH H
coburoieHust TpeOoBaHMIA;

e Ha/30p 3a coO/IOfeHHWEM TakKux TMpPorpaMM © Mep SBJISETCs
00A3aHHOCTBIO PYKOBOZSILUX JIOJDKHOCTHBIX JIHI, OOJafaioumx
COOTBETCTBYIOILIMM yPOBHEM HE3aBUCUMOCTM OT PYKOBOJICTBA
KOMITaHHH, PECYypcaMu U MOJTHOMOYHUSAMU;

® @porpaMMbl M MeEpbl 110 3THKE W COOMOJACHHIO TpeOoBaHHIA
NPUMEHSIOTCS KO BCEeM PYKOBOAMUTENSM, MOIKHOCTHBIM JIMIIAM H
COTpYJHHKaM KOMIMAHHUH, MOAKOHTPOJbHBIM el OpraHu3alusM B
Takux cdepax, Kak MOAapPKH, OJaroTBOPUTENILHOCTh, Pa3BliedyeHusl,
pacxozipl U T.I1.;

® [porpaMMbl M Mepbl [0 3THKe H co0irojeHu0 TpeboBaHuit
IPUMEHAIOTCS M BKJIIOYAIOTCS B KOHTPAKTHBIE COMIALIEHHsS C
TPETBUMHU CTOPOHAMM;

® HaIM4YMEe CHUCTEMbl  (DUHAHCOBHIX M  OTYETHBIX  IPOLELYP,
HallpaBlI€HHBIX  Ha  olecreyeHue  HAUISKAUIETO  BEJCHMUS
OyXrajnTepcKuX KHUT, 3alUCeil U CHETOB;

e ofecrieueHUe KOMMYHHUKALMKU U OOydeHUs i pabOTHUKOB Ha BCeX
YPOBHSIX KOMITAHHH 110 BOIPOCAM 3TUKHU U coOI0ieHus TpeDoBaHuii;

® HajJU4Y¥e€ MEp, HANpPaBJIEHHBIX Ha [OOIIPEHUE W  [OMIEPKKY
coOMIOIeHHs MPOrpamMM U Mep 1O 3TUKE M cOO0/IeHHI0 TpeOoBaHuit
KOMIIaHUH, Ha BCEX YPOBHSX;

¢ HajM4YuMe AMCLMIIMHAPHBIX MpOLEAYyp B OTHOILUEHWH HapyILIeHHs
3aKOHOB O MOJAKYIle WHOCTPAHHBIX MOJIKHOCTHBIX JIHI, OPOrpamMMm H
Mep M0 ITUKE U COOJIIOAEHMIO TPeOOBaHMI KOMITAHNH;

® HajJM4YHMe€ MEXaHU3MOB KOHCY/JIbTHPOBAHUsA, KOH(HACHIHAILHOIO
npueMa COOOILEHUI 0 HapyLIEHUM 3aKOHOB WM MPOheCcCHOHAIbHBIX
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CTaHJapTOB, 3aLMTHI JIKLI, CAENABIIMX TAKOe COOOIIEHNE, U TIPHHATHE
aJIeKBaTHBIX MepP B OTBET Ha TaKhe COOOIIeH s,

® IEPHOAMYECKUH IepecMOTp TIpOrpaMM M Mep [0 J3THKE H
coOJII0IeHHIO TPpeOOBaHMIA.

CornacHo PykoBoJCTBY cozeiicTBHE 4YacTHBIM KOMIIQHHSM B pa3paboTke
NpOrpaMM M Mep IO BHEJIPEHHIO MEXaHW3MOB BHYTPEHHEr0 KOHTPOIS, STUKU H
coOmo/ieHnst  TpeOOBaHMH MOTYT OKa3bIBaTh JICJIOBBIC OpPraHM3aluyd |
npoQeccHoHaNbHBIE acCOLMaLMK. lakas TOJIePKKa MOXKET OCYLIECTBIATHCS,
Hanpumep, B  ¢GopMme  pacnpocTpaHeHMs: MHQOpPMALMKM [0 BOIpOCAM
MPOTHBOAEUCTBHS IOAKYIly MHOCTPAHHBIX MOJDKHOCTHBIX JIHIl, OpraHM3aliyy
00yueHNs ¥ KOHCYJIbTHPOBAHHSI.

Memoouueckue mamepuaivt MesCOYHAPOOHBLY OP2aAH U3 AWMU

B memix addexTuBHOH peanmsaumMy  MOMOKEHWH  MEXJLyHAPOIAHBIX
COINIaUIeHHH, KOTOpBIE€ HAaIpaBlIeHbl HA NPOTUBOACHCTBIE KOPPYILMK B YaCTHOM
CEKTOpe, pAA MEXAYHapOAHBIX opraHu3auuii, Bkiouas Ymnpaeienune OOH 1o
HapkoTHkaM M mnpectynHoctd (YHIT OOH), Opraumsaimio 3KOHOMHYECKOrO
COTpyAHMYECTBA U pa3BuTHs, BcemupHbiii 6ank, MexayHapoaHyio TOProByro
najary, yAeNsloT 3HA4YMTelIbHOE BHUMaHWE pa3paboTke COOTBETCTBYIOIMX
METOJAMYECKHX MATEPHUANIOB. DTH METOAUYECKHE MATepUalibi MOIYT OBITh BeChbma
NOJIE3HBl TP  pa3paboTKe AaHTUKOPPYNUUOHHOH TIOJUTHKM B  POCCHMHCKHUX

OpraHu3arLHsiX.
B 4yactHOCTH, pekomeHjyeTcsi OOpaTUTh BHUM@HWE HA  CJEAYIOIIUE
MaTepHaIbl:
1. T'nobaneneiii gorosop OOH u VYHII OOH. bopsba ¢ xoppynimeii:
JJIEKTPOHHAs obyuaroias nporpamMma -

http://www.thefightagainstcorruption.org/certificate/.

2. Mexnaynapoanas ToproBas mnagata (2013) OGyuenue B cdepe >Tuku W
KOMIUIA€HC: PYKOBOZCTBO, HANMUCAHHOE MPAKTHUKAMH JUIsl MPAKTUKOB (Ha
aHri. s3bike) - http://www.iccbooks.com/Product/Productinfo.aspx?id=698.

3. OOCP, VHII OOH, Bcemupusiii 6ank (2013) Ilocobue 1o
MPOTUBOAECHCTBUIO KOPPYINLMH W BHEAPEHHUIO IPOLEAYp KOMIUIaeHC AJis
OusHeca (Ha aHra. s3pike) - http://www.oecd.org/corruption/Anti-
CorruptionEthicsComplianceHandbook.pdf.

4. YHIT OOH (2013) IlporpaMma aHTHKOPPYIIHOHHBIX YTHYECKHX HOPM M
obecrieyeHUs COOTIOICHUS AaHTHKOPPYTIIIHOHHEIX TpeboBaHmil s 1e/TOBBIX
IpeanpUsTHI: PaKTHIECKOe PYKOBOJICTBO -
https://www.unodc.org/documents/corruption/Publications/2013/13-

86791 _Ebook.pdf.




